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STAFF REPORT 
Iron Horse Solar Farm  
Conditional Use Permit  

 
TO:   Kittitas County Hearing Examiner 
FROM:  Kittitas County Community Development Services Staff 
RE:   Iron Horse Solar Farm Conditional Use Permit (CU-15-00006) 
DATE:   August 25, 2015 (Hearing Date)   
 
I. GENERAL INFORMATION 
 
Requested Action: OneEnergy Development LLC authorized agent for Bill Hanson, landowner, has submitted a 
conditional use application for a Major Alternative Energy Facility on approximately 68 acres. The subject 
property is zoned Agriculture 20. This “Utility” (KCC 17.61.010{1}) is subcategorized as a major alternative 
energy facility (KCC 17.61.010{9}), and as such is a conditional use for the zone (KCC 17.61.020(4)(b)). 
 
Location:   4 parcels, located approximately 1 mile east of the City of Kittitas at 320 South Caribou Road, in a 
portion of Section 01, T17N, R19E, WM in Kittitas County, bearing Assessor’s map numbers17-19-01000-0023, 
17-19-01000-0028, 17-19-01000-0042, and 17-19-01000-0043. 
 
II. SITE INFORMATION 
 
Total Property Size:  68 acres 
Total project size:  47.5 Acres 
Number of Lots:  4; no new lots are being proposed 
Domestic Water:  None required or planned at this time 
Sewage Disposal:  None required or planned at this time 
Fire Protection:   Kittitas Valley Fire and Rescue 
Irrigation District:  Kittitas Reclamation District 
 
Site Characteristics:  

North: Private Residential Farming and Grazing  
South: Private Residential Farming and Grazing 
East: Private Residential Farming and Grazing  
West: Private Residential Farming and Grazing 
 
The subject property is generally flat and consists of disturbed ground used for farmland. 

 
Access:  The site is accessed from Caribou Road; Kittitas County Public Works has conditioned that the access be 
constructed to commercial standards. 
 
Zoning and Development Standards:  The subject property is located within the Agriculture 20 zone.  The 
agriculture (A-20) zone is an area wherein farming, ranching and rural life styles are dominant characteristics. The 
intent of this zoning classification is to preserve fertile farmland from encroachment by nonagricultural land uses; 
and protect the rights and traditions of those engaged in agriculture.  The Agriculture 20 zone allows for an array 
of permitted and conditional uses, this project is being proposed under KCC 17.61 Utilities as a major alternative 
energy facility, a conditional use for the zone. 
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Conditional Uses:  This application is consistent with KCC 17.60A. There are a number of requirements that must 
be met; these are addressed under Project Analysis below.  Conditional use permits are required to have a public 
hearing before the Hearing Examiner for a recommendation and then a closed record hearing before the Board of 
County Commissioners (BOCC), where the BOCC will make the final decision. 
 
III. ADMINISTRATIVE REVIEW 
 
Notice of Application:  The conditional use permit application was submitted to Kittitas County Community 
Development Services (CDS) on November 12th, 2015. On December 17th, 2017 the application was deemed 
incomplete following a mandated pre-application meeting between county staff and representatives of the 
applicant.   Materials required at that time included a transportation concurrency application. On March 3rd, 2016 
revised project materials were submitted by the applicant who included the required information as well as an 
updated narrative and SEPA checklist. The application was deemed complete on May 12th, 2016. The Notice of 
Application for the conditional use permit was issued on May 23rd, 2016.  This notice was published in the official 
county paper of record and was mailed to jurisdictional government agencies, adjacent property owners and other 
interested parties.  The last day to submit written comments was on June 7th, 2016. 
 
IV. AGENCY AND PUBLIC COMMENTS 
 
Applicable agencies, adjacent property owners, and interested parties have been given the opportunity to review 
this proposal.  A variety of agencies and individuals commented on the application. All comments have been 
included as Exhibits in the Hearing Examiner packet.   
  
 
V.  COMPREHENSIVE PLAN 
 
The Kittitas County Comprehensive Plan designates the subject property as Rural Working Land. Uses within this 
designation generally encourage farming, ranching and storage of agriculture products, and some commercial and 
industrial uses compatible with rural environment and supporting agriculture and/or forest activities. Areas in this 
designation often have low population densities with larger parcel size compared to Rural Residential areas. 
Agriculture and forestry activities are generally less in scope than in the Resource lands. 
 
The Washington State Growth Management Act mandates the county to develop a comprehensive plan, and that 
within that plan a Rural Element be devised which “include measures that apply to rural development and protect 
the rural character of the area as established by the County.”  These measures must be used to control rural 
development, assure visual compatibility of rural development with surrounding areas, reduce sprawl and protect 
against conflict with the use of agricultural, forest and mineral resource lands (RCW 36.70A.070). “Rural 
Character” is defined in the Act thus: 
 

"Rural character" refers to the patterns of land use and development established by a county in the rural 
element of its comprehensive plan:  

(a) In which open space, the natural landscape, and vegetation predominate over the built 
environment; 
(b) That foster traditional rural lifestyles, rural-based economies, and opportunities to both live 
and work in rural areas; 
(c) That provide visual landscapes that are traditionally found in rural areas and communities; 
(d) That are compatible with the use of the land by wildlife and for fish and wildlife habitat; 
(e) That reduce the inappropriate conversion of undeveloped land into sprawling, low-density 
development; 
(f) That generally do not require the extension of urban governmental services; and 
(g) That are consistent with the protection of natural surface water flows and groundwater and 
surface water recharge and discharge areas. 
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The most compelling argument with respect to whether the proposed solar farm is rural in character and a 
compatible use can be found in the fact that that the proposed use is found in Kittitas County Code as a 
conditional use. The development codes are the hands that implement the Comprehensive Plan. A conditional use 
permit, through a public hearing process, allows the county to consider uses which may be essential or desirable, 
but which are not allowed as a matter of right within a zoning district. The conditional use permit provides 
flexibility within a zoning ordinance and allows the county to control certain uses which could have detrimental 
effects on the area. The current Kittitas County Comprehensive Plan and Development Code have been subjected 
to years of scrutiny, discussion, litigation, and adaptation by numerous state and local, public and private entities. 
Notwithstanding that scrutiny, Major Alternative Energy Facilities continue to reside in the county code as 
conditional uses in the Agriculture 20, Forest and Range, Commercial Agriculture and Commercial Forest zones.    
Two major solar facilities have successfully navigated the conditional use process and achieved approval without 
appeal with respect to their conformance to rural element of the Comprehensive Plan. The Teanaway Solar 
Reserve Conditional Use Permit (CU-09-00005) was approved in August of 2010. The county at that time, was 
not in compliance with the Growth Management Act (Case No. 07-1-0004c) placing the Comprehensive Plan in a 
state of constant scrutiny and review. On February 11th, 2013 The BOCC signed Ordinance 2013-001, mandating 
changes to the Comprehensive Plan and the development code (Titles 15A, 16, and 17) to bring county in to 
Compliance with the GMA. On August 13th, 2014, The Growth Management Hearings Board declared: 
  

“that with the adoption of new restrictions on allowed rural uses and standards applicable in certain 
rural zones, Kittitas County has complied with the requirements of the Growth Management Act.” 

 
Nearly one year later the BOCC signed Resolution 2015-106 unanimously approving the Osprey Solar Farm (CU-
14-00003) and in the stated findings of fact declared: 
 
 “The proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan.” 
 
and: 
 
 “This proposal is consistent with the Kittitas County Zoning Code as proposed under KCC l 7 .61 

Utilities as a major alternative energy facility, a conditional use for the Agriculture 20 zone.” 
 
The identified use, Major Alternative Energy Facility, regardless of size, was found to be compliant and 
consistent with both the comprehensive plan and the development code, by both the Board of County 
Commissioners and the Growth Management Hearings Board notwithstanding the review and scrutiny of dozens 
of governmental and non-governmental agencies, entities, and individuals.  
 
Goals Policies and Objectives: Kittitas County has established goals, policies, and objectives (GPOs) to guide 
activities within the rural working lands and utilities in general.  These goals and policies were developed in 
response to identified needs within the county, and support the County Wide Planning Policies. The following 
GPOs can assist with the assessment of this application: 
 
GPO 8.1 Rural lands are characterized by a lower level of services; mixed residential, agricultural and open space 
uses; broad visual landscapes and parcels of varying sizes, a variety of housing types and small unincorporated 
communities. 
 
GPO 8.3 The County shall promote the retention of its overall character by establishing zoning classifications that 
preserve rural character identified to Kittitas County. 
 
GPO 8.4 Development in rural areas is subject to agricultural and forestry activities that may take place as a right 
on adjacent properties. 
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GPO 8.8 A certain level of mixed uses in rural areas and rural service centers is acceptable and may include 
limited commercial, service, and rural industrial uses. 
 
GPO 8.11 Policies will reflect a “right to farm” in agricultural lands. 
 
GPO 8.13 Encourage development activities and establish development standards which enhance or result in the 
preservation of rural lands. 
 
GPO 8.14C Development shall be located distances from streams, rivers, lakes, wetlands, critical areas 
determined necessary and as outlined within existing Shorelines Management Program, the Critical Areas 
Ordinance and other adopted resource ordinances in order to protect ground and surface waters. 
 
GPO 8.15 Uses common in rural areas of Kittitas County enhancing rural character, such as agriculture uses in 
Lower Kittitas and rural residential uses and recreation uses in Upper Kittitas shall be protected from activities 
which encumber them. 
 
GPO 8.16 Give preference to land uses in Rural designated areas that are related to agriculture, rural residential 
development, tourism, outdoor recreation, and other open space activities 
 
GPO 8.17 Land use development within the Rural area that is not compatible with Kittitas County rural character 
or agricultural activities as defined in RCW 90.58.065(2)(a) will not be allowed.. 
 
GPO 8.21 Kittitas County will provide criteria within its zoning code to determine what uses will be permitted 
within rural zone classifications in order to preserve rural character. 
 
GPO 8.21B Functional separation and setbacks found necessary for the protection of water resources, rural 
character and/or visual compatibility with surrounding rural areas shall be required where development is 
proposed. The first sentence of this policy shall not apply to agricultural activities as defined in RCW 
90.58.065(2(a). When required by the county shoreline master program or critical area regulations, buffers shall 
be provided. 
 
GPO 8.37 Conveyance instruments including plats and short plats, development permits and building permits, 
within 500 feet of land designated as Rural Working lands or Resource Lands shall contain a notice to potential 
buyers and residents as directed within RCW 36.70A.060(1)(b). 
 
GPO 8.44A Commercial/Industrial development in rural areas shall be compatible to the rural environment, and 
must be developed as determined necessary to not significantly impact surface and groundwater. 
 
GPO 8.44 Growth and development in rural lands will be planned to minimize impacts upon adjacent natural 
resource lands. 
 
GPO 8.44C New commercial/industrial development shall be required to meet standards or any measures found 
needed to protect existing surface and groundwater users from impairment and contamination. 
 
GPO 8.48 In addition to the notice requirements in RCW 36.70A.060(1)(b), non-farming residents should be 
informed on the practices of farming so that they are aware of the non-urban activities and impacts that occur in 
the agricultural environment. 
 
GPO 6.7 Decisions made by Kittitas County regarding utility facilities will be made in a manner consistent with 
and complementary to regional demands and resources. 
GPO 6.9 Process permits and approvals for all utility facilities in a fair and timely manner, and in accordance with 
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development regulations that ensure predictability and project concurrency. 
 
GPO 6.10 Community input should be solicited prior to county approval of utility facilities, which may 
significantly impact the surrounding community. 
 
GPO 6.13 The County should coordinate with utility providers. 
 
GPO 6.23 Kittitas County reserves the right to review all applications for utilities placed within or through the 
County for consistency with local policies, laws, custom and culture. 
 
Webster’s dictionary defines compatible as “able to exist together without trouble or conflict”. The project as 
proposed is consistent with the above GPO’s with respect to rural lands and utility location and review. Staff can 
find no issues, inconsistencies, incompatibilities, or contradictions between this project as proposed and the 
Kittitas County Comprehensive Plan. 
 
V. ENVIRONMENTAL REVIEW 
 
Kittitas County acted as the lead agency for the SEPA Environmental Checklist and threshold determination. As 
per WAC 197-11-355 and KCC 15A.04.010 the county utilized the optional DNS process. Notice was given that 
the County was expecting to issue a Determination of Non-Significance, and that the notice of application 
comment period (14 days) may be the only opportunity to provide comment on the environmental impacts of the 
proposal. The checklist was reviewed by staff in conjunction with the project narrative. On June 27th, 2016 the 
application was placed on hold by the applicant and review was temporarily suspended. On July 15th, 2016 the 
applicant requested that review continue and submitted supplemental documentation with respect to comments 
received. After a detailed review of the SEPA checklist, the project narrative, supplemental submission, and 
proposed mitigation measures the SEPA official determined that there would be no significant adverse 
environmental impacts under the provisions of WAC 197-11-350. With respect to the specific elements outlined 
in the SEPA checklist the county cites the following determinations: 
 
Earth 
 
The site is generally flat and the surface is a disturbed (farmed) range of local soils. Approximately 44 cubic yards 
of top soil is expected to be moved, and 95 cubic yards of gravel imported. The project will create approximately 
8,700 square feet of impermeable surface (9%) of the development. There are no indications of unstable soils 
within the project area. In addition to and in conjunction with the measures described by the applicant in the 
SEPA Checklist, the project narrative and the supplemental materials, a fugitive Dust Control Plan as well as a 
Grading Permit is required prior to final approval. Based on the information provided in the SEPA Checklist, the 
project narrative and the supplemental materials the SEPA Official determined there will be no significant adverse 
environmental impacts related to earth as mitigated. 
 
Air 
 
Solar farms do not consume, process, combust with, alter, or pollute the air; there will be no emissions or odors 
associated with the operations of the facility. Construction activities and equipment may generate emissions and 
fugitive dust. In addition to and in conjunction with the measures described by the applicant in the SEPA 
Checklist, the project narrative and the supplemental materials, a fugitive Dust Control Plan is required prior to 
final approval. Based on the information provided in the SEPA Checklist, the project narrative and the 
supplemental materials the SEPA Official determined there will be no significant adverse environmental impacts 
related to air as mitigated. 
 
Water 
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Caribou Creek runs through and along the western boundary of the project/property. An irrigation ditch is located 
along the east boundary of the project sight. There are no wetlands identified within the project/property. No 
dredging or filling will occur within the stream or canal. No surface water or groundwater withdrawals or 
diversions will be associated with the project. No septic or waste discharge systems are associated with the 
project. The project site will contain 9% impermeable surface. In addition to and in conjunction with the measures 
described by the applicant in the SEPA Checklist, the project narrative and the supplemental materials the 
following mitigation measures have been required:  

1. A 100 foot buffer from the ordinary high water mark shall be placed on Caribou Creek within the 
project parcel; no development, structures, excavation, or clearing of existing vegetation may 
occur within the buffer.  

2. The applicant shall develop a Riparian Planting Plan in conjunction with and approved by the 
Washington State Department of Fish and Wildlife (WDFW).  

3. The applicant will need to consult and comply with the requirements set forth in the KRD 
General Guidelines prior to final approval of the Conditional Use Permit. 

4. The irrigation canal on the east side of the project shall have a 30 foot buffer from all project 
related development and operations. Weed, vegetation, and fire control measures shall prevail.  

5. No part of the project shall disrupt existing surface water rights or existing irrigation easements.  

6. A floodplain development permit will be required for the construction of the fence within the 
floodplain. 

7. If the final development plan calls for the placement of panels in the floodplain a Floodplain 
Development Permit will be required.  

8. No flood control structures may be constructed on the project parcel.  

9. An on-site Stormwater Management Plan that conforms to the specifications of the most current 
version of the Stormwater Management Manual for Eastern Washington is required of this 
development. Stormwater systems shall be designed to store stormwater generated by a 24-hour, 
25-year storm event. The Stormwater Management Plan shall be submitted to and approved by 
Kittitas County Public Works prior to final approval.  

10. A Construction Storm water Permit may be required if over 1 acre of ground is disturbed for the 
project and there is a potential for discharge to waters of the state. This includes dewatering for 
foundation and utility trenching, access route, laydown, impervious pad construction and 
footings/foundations. 

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
the SEPA Official determined there will be no significant adverse environmental impacts related to Water as 
mitigated. 
 
Plants 
 
The project site is currently covered with non-native agricultural crops. There are no known endangered or 
threatened species on the site. There are no known noxious weeds currently on the site. In addition to and in 
conjunction with the measures described by the applicant in the SEPA Checklist, the project narrative and the 
supplemental materials, a vegetation management plan approved by the Washington Department of Fish and 
Wildlife (WDFW) and the Kittitas County Noxious Weed Board is required prior to final approval. In addition, no 
vegetation control measures shall be utilized which might jeopardize the project site’s future ability to return to 
productive agricultural use. Based on the information provided in the SEPA Checklist, the project narrative and 
the supplemental materials the SEPA Official determined there will be no significant adverse environmental 
impacts related to plants as mitigated. 
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Animals 
 
A variety of birds and animals are known to exist on or near the site. No endangered species are known to exist on 
the site. A sage grouse was sighted 22 years ago three miles away from the site which is not considered to be an 
active lek (an area in which two or more males of a species perform courtship displays). The site is not known to 
be a migration route. There are no known invasive animal species on site. In addition to and in conjunction with 
the measures described by the applicant in the SEPA Checklist, the project narrative and the supplemental 
materials, the following mitigation measures are required 

1. A 100 foot buffer from the ordinary high water mark shall be placed on Caribou Creek within the 
project parcel; no development, structures, excavation, or clearing of existing vegetation may 
occur within the buffer.  

2. The applicant shall develop a Riparian Planting Plan in conjunction with and approved by the 
Washington State Department of Fish and Wildlife (WDFW).  

3. The applicant shall develop an Incidental Avian Monitoring Plan in conjunction with, and 
approved by, the WDFW. The plan and program shall be required to be in effect for a period of 
five years. The plan will designate thresholds and metrics to establish if additional monitoring is 
required beyond a period of five years. 

4. A WDFW representative shall be provided ongoing access to the site for the purposes of 
assessing, monitoring, and analyzing wildlife activities and behavior.  

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
the SEPA Official determined there will be no significant adverse environmental impacts related to animals as 
mitigated.  
 
Energy 
 
The project will require energy to power security lighting and metering. The facility will not impact the potential 
use of solar energy on adjacent sites. Based on the information provided in the SEPA Checklist, the project 
narrative and the supplemental materials the SEPA Official determined there will be no significant adverse 
environmental impacts related to energy.  
 
 Environmental Health 
 
There is no known contamination at the site. Photovoltaic panels do not contain or emit hazardous chemicals or 
conditions. There will be no toxic or hazardous chemicals stored, used, or produced, during development, 
construction, or operation of the facility. Electromagnetic fields generated by the inverters will dissipate to safe 
levels long before reaching the external boundaries of the project. In addition to and in conjunction with the 
content and measures described by the applicant in the SEPA Checklist, the project narrative and the 
supplemental materials, the following mitigation measures are required. 

1. Facility management will provide on-site training to KVFR and other emergency services 
personnel to assist in pre-incident planning and safe operations once the facility is producing 
electricity. 

2. Fire department key access will be provided for site access and any control panels. A site plan is 
to be provided for emergency responders prior to the site producing electricity. 

3. A Fugitive and Construction Dust Control Plan utilizing best management practices found in the 
Dust Palliative Selection and Application Guide and the Eastern Washington Stormwater 
Management Manual (Chapter 7) shall be developed; the plan shall be submitted to and approved 
by Kittitas County Community Development Services prior to final approval. 

4. Broken, damaged, or non-functional panels will be disposed of through consultation with Kittitas 
County Solid Waste in a safe and environmentally responsible fashion. 

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
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the SEPA Official determined there will be no significant adverse environmental impacts related to environmental 
health as mitigated. 
 
Noise 
 
There is no existing noise that will affect the project. Noise generated by the inverters will be within legal 
parameters by the time they reach the property’s edge. In addition to and in conjunction with the content and 
measures described by the applicant in the SEPA Checklist, the project narrative and the supplemental materials, 
the applicant shall limit development and construction practices during building of this project. Construction shall 
only occur between the hours of 7:00 am to 7:00 pm to minimize the effect of construction noise on nearby 
residences. Based on the information provided in the SEPA Checklist, the project narrative and the supplemental 
materials the SEPA Official determined there will be no significant adverse environmental impacts related to 
noise as mitigated 
 
Land Use and Shoreline 
 
The current use of the site is agricultural. All surrounding zoning and land use is identified as agricultural and 
rural working respectively. The construction and operation of the solar facility is compatible; it will not 
encumber, constrain, or interfere with surrounding land uses. No designated agricultural or forestland of long term 
significance will be converted to other uses. The project will neither affect nor be affected by working farm or 
forest land. There are no existing structures on the development site. No structures will be demolished as a result 
of the project. The project does not fall under the provisions of the Shoreline Master Program. Caribou Creek is 
considered a critical area by Kittitas County. There will be no people residing on or working in the completed 
project on a permanent basis. Occasional maintenance would be performed on site. The project will not displace 
any people. The use is a conditional use under Kittitas County Code. In addition to and in conjunction with the 
measures described by the applicant in the SEPA Checklist, the project narrative and the supplemental materials, 
the following mitigation measures are required; 

1. A 100 foot buffer from the ordinary high water mark shall be placed on Caribou Creek within the 
project parcel; no development, structures, excavation, or clearing of existing vegetation may 
occur within the buffer. 

2. The applicant shall develop a Riparian Planting Plan in conjunction with and approved by the 
WDFW. 

3. The applicant shall obtain a conditional use permit in order to operate the facility. 

4. Financing of the decommissioning options must be approved by the county, and may include but 
not be limited to assignment of funds, a bond, or other financial measures equaling one hundred 
and twenty five percent (125%) of the estimated cost of the decommissioning efforts. 

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
the SEPA Official determined there will be no significant adverse environmental impacts related to land use and 
shorelines as mitigated. 
 
Housing 
 
No housing units will be provided or destroyed. Based on the information provided in the SEPA Checklist, the 
project narrative and the supplemental materials the SEPA Official determined there will be no significant adverse 
environmental impacts related to housing. 
 
Aesthetics 
 
The top of the panels would stand no higher than eight feet. The project will not obstruct any views in the 
immediate vicinity. The view from adjacent properties would be altered from hay fields to solar panels. Based on 
the information provided in the SEPA Checklist, the project narrative and the supplemental materials the SEPA 
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Official determined there will be no significant adverse environmental impacts related to aesthetics.  
 
Light and Glare 
 
Glare produced by the project would not be greater than common natural features and materials. Glare would be 
transitory and only be focused on a particular point or place for a brief time frame as the sun traverses the sky and 
the panels follow its location. Glare does not present a safety hazard and any interruption of views will minimal 
and brief. In addition to and in conjunction with the measures described by the applicant in the SEPA Checklist, 
the project narrative and the supplemental materials, the following mitigation measures are required: 

1. All outdoor lighting shall be shielded and directed downward to minimize the effect to nearby 
residential properties and associated roads and streets.  

2. No portion of the solar panels and arrays shall exceed 8 feet in height at any time during the 
operation cycle.  

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
the SEPA Official determined there will be no significant adverse environmental impacts related to light and 
glare. 

Recreation 
 
There are no recreational opportunities in the immediate vicinity. The proposed project will not displace any 
existing recreational facilities. Based on the information provided in the SEPA Checklist, the project narrative and 
the supplemental materials the SEPA Official determined there will be no significant adverse environmental 
impacts related to recreation. 
 
Historic and Cultural Preservation 
 
No historic or cultural resources have been identified on or near the project site. In addition to and in conjunction 
with the content and measures described by the applicant in the SEPA Checklist, the project narrative and the 
supplemental materials, should ground disturbing or other activities related to the proposed project result in the 
inadvertent discovery of cultural or archaeological materials, work shall be stopped in the immediate area and 
contact be made with the Washington State DAHP. Work shall remain suspended until the find is assessed and 
appropriate consultation is conducted. Should human remains be inadvertently discovered, as dictated by 
Washington State RCW 27.44.055, work shall be immediately halted in the area and contact made with the 
coroner and local law enforcement in the most expeditious manner possible. Based on the information provided in 
the SEPA Checklist, the project narrative and the supplemental materials the SEPA Official determined there will 
be no significant adverse environmental impacts related to historical and cultural preservation as mitigated. 
 
Transportation 
 
Neither the site nor the geographic area is served by public transit. The project would not require nor would it 
eliminate any parking spaces. There would be no impacts to water, rail, or air transportation. Total trips are 
estimated to be less than 20 trips per day during the 3 month construction window, and near zero during the 
operational time frame; the site will be unmanned. The project will not affect or be affected by the movement of 
agricultural or forest products in the area. In addition to and in conjunction with the content and measures 
described by the applicant in the SEPA Checklist, the project narrative and the supplemental materials, the 
following mitigation measures are required 

1. The access approach must be designed and constructed to commercial standards, as shown in the 
WSDOT Design Manual Exhibits 1340-1 and 1340-2. A Kittitas County Access Permit is 
required prior to driveway construction. Access driveways will need to be designed to meet 
standards. 
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2. A road standards variance application will be required for additional approaches being requested. 
Current road standards allow for a single access to a parcel of land or to contiguous parcels of 
land under the same ownership.  

3. If any creek or irrigation waterway is to be crossed by bridge, it will need to be engineered and 
posted for 75,000lb capacity. 

4. The project shall comply with all aspects of the International Fire Code Appendix D including 
twenty (20) foot wide access roads. 

5. Addressing shall be clearly visible from the road. 

6. All gates shall be a minimum of 12’ wide; if gates are locked, keys or equivalent shall be 
provided to all emergency services. 

7. The Kittitas Reclamation District has a recorded right of way and associated service road abutting 
Caribou Creek (and by inference the project site) on the west side of the stream. This right of way 
is not on the subject parcels and as such will not be availed to any use for the project 
development, construction, or operation without explicit permission from the District. 

8. The primary transporter route will use Interstate 90; exit 115 to take Main St. North to Clerf Road 
and continue east on Clerf road before turning North on Caribou Road to access the Site via and 
access road on the west side of Caribou road. The applicant will make every effort to minimize 
traffic and its impacts to other State, County, and City streets and roads. 

9. Under no circumstances shall construction or operational traffic related to the project utilize 
private roads. 

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
the SEPA Official determined there will be no significant adverse environmental impacts related to transportation 
as mitigated 

Public Services 

The project would not result in an increased need for fire, police, school, public transit, health care or other public 
services. In addition to and in conjunction with the content and measures described by the applicant in the SEPA 
Checklist, the project narrative and the supplemental materials, the following mitigation measures are required 

1. A vegetation management plan to be maintained in accordance with the Fire Prevention Plan in 
the Project Narrative. 

2. A site plan is to be provided for emergency responders prior to the site producing electricity. 
Facility management will provide on-site training to KVFR and other emergency services 
personnel to assist in pre-incident planning and safe operations once the facility is producing 
electricity. 

3. Fire department key access will be provided for site access and any control panels. 

Based on the information provided in the SEPA Checklist, the project narrative and the supplemental materials 
the SEPA Official determined there will be no significant adverse environmental impacts related to public 
services as mitigated. 

A Mitigated Determination of Non-Significance (MDNS) was issued for this project on August 10th, 2016.  
The appeal period for this SEPA determination ended on August 24th, 2016 at 5:00 p.m.  
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VI. PROJECT ANALYSIS – COUNTY CODE 
 
Consistency with the provisions of KCC 17.60A, Conditional Uses: 
As mentioned above a conditional use permit allows the county to consider uses which may be essential or 
desirable, but which are not allowed as a matter of right within a zoning district. It allows an applicant to exercise 
their rights to utilize their property in temporary or hard-to classify uses, or land uses with potentially significant 
environmental or other negative impacts.   KCC 17.60A.015 provides guidance for the review of a conditional use 
permit through review criteria. In order for a conditional use permit to be approved it must demonstrate the 
following:  
 

1. The proposed use is essential or desirable to the public convenience and not detrimental or 
injurious to the public health, peace, or safety or to the character of the surrounding neighborhood. 
 
Applicant Response: The State of Washington has enacted aggressive legal and policy standards in 
pursuit of more renewable energy generation within its borders. Washington's Renewable Portfolio 
Standard ("RPS") mandates that fifteen percent (15%) of Washington's electricity be generated from 
renewable energy sources by 2020, with a ramp-up of increasing targets, including the next tranche of 
nine percent (9%) by 2016. This Project will help the State meet these objectives and create more clean 
energy generation in Washington. This Project will deliver all of its output to the electricity grid through 
the PSE distribution system. 
 
The Project will be the largest solar project in Washington and is desirable to the public convenience 
because it will fortify the County's electric grid with clean, local power. The facility will be quiet and 
have very few moving parts and thus will not pose a threat to public health, peace or safety. The low lying 
panels will be unobtrusive to any view sheds and won't alter Kittitas Valley's rural character in operations. 
 
This Project will generate approximately 10,379 MWh of clean electricity each year, which is enough to 
power more than 950 average American homes and result in an annual emissions reduction of over 15.7 
million pounds of C02e (equivalent to removing roughly 1,500 passenger vehicles from the road).  
 
 
 
County Response: RCW 19.285 Energy Independence Act in its declaration of policy states that: 
 

“Increasing energy conservation and the use of appropriately sited renewable energy facilities 
builds on the strong foundation of low-cost renewable hydroelectric generation in Washington 
State and will promote energy independence in the state and the Pacific Northwest region. 
Making the most of our plentiful local resources will stabilize electricity prices for Washington 
residents, provide economic benefits for Washington counties and farmers, create high-quality 
jobs in Washington, provide opportunities for training apprentice workers in the renewable 
energy field, protect clean air and water, and position Washington state as a national leader in 
clean energy technologies.” 

 
RCW 82.16.110 in its findings and intent conveys: 
 

“The legislature finds that the use of renewable energy resources generated from local sources 
such as solar and wind power benefit our state by reducing the load on the state's electric energy 
grid, by providing nonpolluting sources of electricity generation, and by the creation of jobs for 
local industries that develop and sell renewable energy products and technologies. 

The legislature finds that Washington State has become a national and international leader in the 
technologies related to the solar electric markets. The state can support these industries by 
providing incentives for the purchase of locally made renewable energy products. Locally made 
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renewable technologies benefit and protect the state's environment. The legislature also finds that 
the state's economy can be enhanced through the creation of incentives to develop additional 
renewable energy industries in the state. 

The legislature intends to provide incentives for the greater use of locally created renewable 
energy technologies, support and retain existing local industries, and create new opportunities 
for renewable energy industries to develop in Washington State."  

 

 RCW 80.60.005 concurs in its findings: 

 

  “The legislature finds that it is in the public interest to: 

(1) Encourage private investment in renewable energy resources; 

(2) Stimulate the economic growth of this state; and 

(3) Enhance the continued diversification of the energy resources used in this state.” 

  

The applicant has stated that 40 to 60 jobs will be created during the construction phase of the project, and 
that where feasible, local labor will be hired. No taxpayer money is being used for the project and the 
property tax revenue increase for the life of the project is  estimated at $873,048. This Project will 
generate approximately 10,379 MWh of clean electricity each year, which is enough to power more than 
950 average American homes and result in an annual emissions reduction of over 15.7 million pounds of 
CO2e (equivalent to removing roughly 1,500 passenger vehicles from the road). Mr. Hanson is utilizing 
his property in his best interests. The property is subjected to no permanent change, damage, or 
encumbrance.  

 

Webster’s dictionary defines detrimental as “causing damage or injury; obviously harmful”. A multitude of 
concerns were raised within the comment letters with respect to the potential detrimental effects of the proposed 
Solar Farm.  In the Environmental section above the applicant has provided substantive and empirical data, 
studies, and research which demonstrated to the satisfaction of the SEPA Official of Kittitas County that there 
would be no adverse environmental impacts as a result of the construction and operation of the project. Outside of 
the environmental realm other concerns expressed within the comment letters that the project may be detrimental 
or injurious to the public health, peace, or safety or to the character of the surrounding neighborhood include: 

Loss of farmland and/or dangerous precedent to oversaturation of solar farms: The application 
should be considered on its own merits; the repercussions or ramifications of the cumulative effect of a 
land use type need to be dealt with within the confines of some other forum. The discussion at hand is 
about this project, in this place, by this person, at this time. That being said, the Kittitas County 
Comprehensive Plan lists 516,797 acres of land as being designated as agricultural use. The proposed 
solar farm project acreage to be removed represents 0.0009% of that acreage. The removal is temporary, 
and the land, as per the MDNS, will be restored to an agriculturally productive level upon 
decommissioning of the project. The property belongs to a private individual entering into a private 
contract, with a private corporation for a permitted conditional use.  Nothing within the county code or 
comprehensive plan establishes or even contemplates an appropriate or acceptable threshold for “how 
much is enough” or “how much is too much” when it comes to Major Alternative Energy Facilities. The 
conditional use is deemed appropriate for 1,425,612 acres within the county; to date there are 13.6 acres 
of land approved for development as a Major Alternative Energy Facility in Kittitas County.  

 

Loss of farming jobs: No data or research was presented with respect to this assertion. According to the 
application, the property owner retains 500+ acres of land in production; a reduction of less than 10% in 
the working area of the farm could conceivably manifest itself in a loss of hours for some individuals 
employed by the applicant. The extent which the loss of those hours would cause damage or injury is not 
discernable. As mentioned above there are over a half million acres of agriculturally designated lands in 
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the county; by applying a proportional perspective one could only conclude that the damage to the 
agricultural workforce bottom line would be negligible.  

 

Aesthetics and appearance: The specifics on the potential injuries in this realm range from diminished 
property values, to diminished view quality, to loss of tourism, to change in historical character.  No data 
or research was presented to support these assertions. There is no doubt that the conversion from 47 acres 
of green hayfield to 47 acres of glass, aluminum, and silicon represents a dramatic change. One must be 
careful however not to automatically equate contrast with quality, encumbrance, or injury. The applicant 
submitted some empirical and research data which indicates that there is “…no impact in home values due 
to the adjacency to the solar farm as well as no impact to adjacent vacant, residential, or agricultural 
land.” and that there was “no negative impact on the adjoining properties.” Another study espoused that 
“A review of literature nationwide shows little evidence that solar arrays influence nearby property 
values.” Notwithstanding the above, staff acknowledges that this issue is perhaps the most challenging 
characteristic to quantify and address. The applicant points out that “Given the fact that solar PV facilities 
are a relatively new land use, limited peer-reviewed studies exist regarding potential impacts on the 
values of adjacent and surrounding properties.” It is undeniable that aesthetic appeal or lack thereof with 
respect to anything is subjective; and there can be no doubt that some unknown percentage of the 
population would find the appearance of the proposed project unappealing. What can’t be known, or at 
least has not been demonstrated at this time is the source, magnitude, and influence that that disdain.   
 
Would the troubling appearance of the project carry as much intensity if it were happening someplace 
disconnected from the commenters’ sphere of influence?  Staff feels compelled to place some measure of 
weight on an affirmative answer for that question. One year ago, a nearly identical, albeit smaller, project 
on the other side of the valley, on Agriculture 20 working farm land was proposed, noticed, published, 
and given substantial press coverage. No negative comments were submitted with respect to that 
application. There were in fact, four letters from the general population which were completely in favor of 
the project. 
 
Judging the magnitude of the lack of appeal may be the most elusive metric to quantify. No evidence, 
studies or data have been presented to provide support for actual detrimental or injurious impacts to the 
public health, peace, or safety or to the character of the surrounding neighborhood. Given the established 
desirability of the proposed project, Staff feels compelled to support an affirmative response to this 
conditional use permit criteria. 
 
It should be noted at this time that several concerns or statements articulated within the comment letters 
submitted were deemed by the county as “not germane” to the discussion. The expense of the energy 
produced, the viability, efficiency, or cost effectiveness of the project; questions or statements about 
being below the “fog line’; requests for free or reduced electricity to the neighbors; market factors 
stimulating or driving the project; statements that other property is available; or the overabundance of 
existing power. All of these topics/questions/requests extend beyond the jurisdictional framework of the 
county. Mr. Hanson is leasing property to a private corporation who is speculating that the electricity 
produced will cost less than what the market will pay. Whether that is true or what they do with the 
product they produce are functions of capitalism, economics, and a free market economy; and as such are 
not a determination that the county can or should make. Staff concludes that the project as proposed is 
desirable to the public convenience and not detrimental or injurious to the public health, peace, or safety 
or to the character of the surrounding neighborhood. 

  
2. The proposed use at the proposed location will not be unreasonably detrimental to the economic welfare 
of the county and that it will not create excessive public cost for facilities and services by finding that  

A. The proposed use will be adequately serviced by existing facilities such as highways, roads, 
police and fire protection, irrigation and drainage structures, refuse disposal, water and 
sewers, and schools; or  



                                                                                                                                                                         
 

14 
 

B. The applicant shall provide such facilities; or 
C. The proposed use will be of sufficient economic benefit to offset additional public costs or 

economic detriment.  
 
Applicant Response: The city of Kittitas is a small community with a population of approximately 
1,450 people. The town has a rural character with deep roots in agriculture. The City of Ellensburg 
lies just 10 miles west and is home to a much larger population of approximately 18,175 people and 
Central Washington University. 
 

i. This project will be serviced by existing facilities including but not limited to, existing roads, 
highways, and police and fire protection. 
 
ii. Any additional facilities required by this Project will be provided by OER. These facilities may 
include utility infrastructure on Clerf Road, appropriate access improvements to comply with 
public works or Washington Department of Transportation, additional safety training for the local 
fire department and all necessary equipment. 
 
iii. The power generated from this Project will primarily be absorbed in PSE's service areas in and 
near Kittitas. The total Project capital investment is estimated to be approximately $11.2 million. 
Beyond generating a source of renewable energy, this Project will deliver numerous economic 
benefits through direct capital investment in the local and regional economy. 

  
In addition to local hired project development technical support and the spike of local spending 
during the construction period and a hired regional labor force. the Project will generate a consistent 
revenue stream over the operation life through recurring annual lease payments, which will bring 
revenue to the landowner as a different commercial enterprise: property taxes, which will generate 
revenue for Kittitas County, an injection that will contribute to the provision of improved roads, 
quality education, police, fire, and other municipal needs that would benefit the entire community; 
and long-term operations and maintenance expenses spent regionally. 
 
County Response: The applicant has demonstrated that there would be no negative economic 
impacts to the county.  The applicant has stated that 40 to 60 jobs will be created during the 
construction phase of the project, and that where feasible local labor will be hired. No taxpayer 
money is being used for the project and the property tax revenue increase for the life of the project is  
estimated at $873,048. There would be no significant detrimental effects to or increased demands on 
public services. Existing off sight roads and infrastructure are sufficient to service both the 
construction and operational phases of the project. As mitigated, the project would not result in an 
increased need for fire, police, school, public transit, irrigation, refuse, water or septic systems, health 
care or other public services. As mitigated, there are no costs or detriments for economic benefit to 
offset. 

 
 
3. The proposed use complies with relevant development standards and criteria for approval set forth in 
this title or other applicable provisions of Kittitas County Code.  
 

Applicant Response: OER is dedicated to using best management practices during all phases of 
development, construction, and operations. This Project will comply with any and all relevant 
development standards laid out by Kittitas County code. 
 
County Response: As mitigated and conditioned the project will be in full compliance with all relevant 
Titles and chapters of Kittitas County Code including but not limited to: 
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 KCC Title 8 Health, Welfare, and Sanitation 
 KCC Title 9 Public Peace, Safety, and Morals  

KCC Title 10 Vehicles and Traffic 
KCC Title 12 Roads and Bridges 
KCC Title 13 Water and Sewers 
KCC Title 14 Buildings and Construction 
KCC Title 15 Environmental Policy 
KCC Title 17 Zoning 
KCC Title 17A Critical Areas 
KCC Title 20 Fire and Life Safety 

 
4. The proposed use will mitigate material impacts of the development, whether environmental or 
otherwise. 
 

Applicant Response: OER employs a rigorous site selection process to mitigate, to the largest extent 
feasible, negative environmental impacts while partnering with landowners and local residents to generate 
positive community impacts and economic development for Kittitas County. The development process for 
this Project began in 2013 and OER has been working through the due diligence process to ensure the 
least amount of impacts while developing the Project to achieve successful financing and operations. 
OER has been and will continue to work to mitigate impacts. OER is committed to developing well-sited 
projects that avoid sensitive habitats and engages agencies early and often, as represented by Appendix D, 
demonstration of correspondence with WDFW for review. 

 
County Response: As mitigated (see environmental section above) the use will mitigate material 
impacts. 

 
5. The proposed use will ensure compatibility with existing neighboring land uses. 

  
Applicant Response: The Project will be compatible with all neighboring land use. The Project will have 
very limited visual or auditory impacts, keeping with the rural nature of the City of Kittitas, as further 
described in the Project narrative above. 

 
County Response: As mitigated the use will be compatible with neighboring land uses. See criteria 1 
above. 

 
6. The proposed use is consistent with the intent and character of the zoning district in which it is located. 
 

Applicant Response: The Parcel is currently zoned AG-20. Kittitas County Code states that alternative 
energy facilities may be authorized in this zoning. This Project is a clean energy generator defined in 
Chapter 17.61 as a "'Major alternative energy facility' means a hydroelectric plant, solar farm, or wind 
farm that is not a minor alternative energy facility." The Project is consistent with the intent and character 
of the zoning district. As defined in 17.61.020 Permitted and Conditional Uses, "Major alternative energy 
facilities may be authorized in the Agriculture-20, forest and range, commercial agriculture, and 
commercial forest zones as follows: ... All other major alternative energy facilities may be authorized as a 
conditional use." 
 
County Response: The use is consistent with the intent and character of the zoning district in which it is 
located (see comprehensive plan section above). 

 
7. For conditional uses outside of Urban Growth Areas, the proposed use:  

A. Is consistent with the intent, goals, policies, and objectives of the Kittitas County 
Comprehensive Plan, including the policies of Chapter 8, Rural and Resource Lands;  
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Applicant Response: Is consistent with the intent, goals, policies, and objectives of the 
Kittitas County Comprehensive Plan, specifically GPO 6.36, which states an intent to 
develop a criteria and design standard for siting solar farms in the county. 

 
County Response: See comprehensive plan section above. 
 

B. Preserves "rural character" as defined in the Growth Management Act (RCW 
36.70A.030(15));  
 

Applicant Response: Preserves "rural character" as defined in the Growth Management 
Act by fitting into the patterns established by the county in RCW 36.70A.030 (15). The 
low lying panels will be unobtrusive to any view sheds and won't alter Kittitas Valley's 
rural character in operations. The facility will be quiet and have very few moving parts 
and thus will not pose a threat to public health, peace or safety. Native grasses will be 
planted beneath the panels. The low-lying natures and native grasses will perpetuate the 
visual landscapes of open space and vegetation that are traditionally found in rural area.  
 
The project is compatible with use of the land by local wildlife. OER will continue to 
work with WDFW to address concerns related to existing wildlife habitat. Additionally, 
this Project will continue the protection of natural surface water and groundwater flows 
and surface water recharge and discharge areas. This Project will not inhibit traditional 
rural lifestyles, rural-based economies, and opportunities to both live and work in rural 
areas as local farming practices will continue and no job opportunities will be lost. The 
Project will not require and extension of urban governmental services. 
 
County Response: See comprehensive plan section above 

 
C. Requires only rural government services; and 

 
Applicant Response: The Project requires only rural government services such as but 
not limited to, police and fire protection services. 
 
County Response: Existing off sight roads and infrastructure are sufficient to service 
both the construction and operational phases of the project. As mitigated, the project 
would not result in an increased need for fire, police, school, public transit, irrigation, 
refuse, water or septic systems, health care or other public services. As mitigated, there 
are no costs or detriments for economic benefit to offset. 

 
D. Does not compromise the long term viability of designated resource lands. 

 
Applicant Response: This Project does not compromise the long term viability of the 
agricultural resource value of this parcel. This Project will temporarily remove a 
maximum of 47.5 acres for a term to be no longer than 36 years from agricultural 
production. The landowner will have the ability to continue using the remainder of the 
land holdings for agricultural uses for the duration of this term. Within one year from the 
date the lease expires or terminates, all solar facilities and related infrastructure shall be 
removed and the land shall be returned to its original state at which time the land can 
return to an agricultural resource. 
 
County Response: There are no resource lands adjacent to or impacted by the proposed 
project.  
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This proposal is consistent with the Kittitas County Zoning Code for Conditional Uses.  The proposed conditional 
use will be adequately served by rural levels of service.  As mitigated and conditioned, believes that the proposal 
meets or exceeds all of the criteria listed under KCC 17.60A.015 specifically, and Title 17 generally. 
 
Consistency with the provisions of KCC 17A, Critical Areas: 
Staff has conducted an administrative critical area review in accordance with KCC 17A and found that this 
proposal has two environmental elements that warrant additional scrutiny: 
 

1. Caribou Creek: Caribou Creek a Type 2 fish bearing stream is located along the west side of the 
project site. The stream has been altered from a naturally meandering streambed to a straight line bed 
running directly south to Clerf Road along the west edge of the property. As mentioned in the 
environmental review, under the recommendations of the WDFW, the county has imposed a 100 foot 
buffer from the ordinary high water mark. No development, structures, excavation, or clearing of existing 
vegetation may occur within the buffer. Additionally under the provisions of the MDNS a Riparian 
Planting Plan shall be developed in conjunction with and approve by the WDFW which will improve 
habitat and assist with lowering stream temperatures. 
 
2.  Floodplain: There is an associated floodplain with Caribou Creek (FIRM panels 5300950580B & 
5300950557B). A floodplain development permit will be required for the construction of the fence in 
within the floodplain. Furthermore should the final site plan contemplate photovoltaic panel installation 
within the floodplain, a permit will be required. 

 

 
Consistency with the Shoreline Master Program: 

There are no Shorelines of the State associated with the project. 
 
Consistency with the provisions of KCC Title 12, Roads and Bridges: 

As conditioned, the proposal is consistent with the provisions of KCC Title 12. 
 
Consistency with the provisions of KCC Title 13 Water and Sewers 
 As conditioned, the proposal is consistent with the provisions of KCC Title 13 Water and Sewers 
 
Consistency with the provisions of KCC Title 14.04, Building Code: 

As conditioned, the proposal is consistent with the Kittitas County Building Code 
 
Consistency with the provisions of KCC Title 15 Environmental Policy 
 As conditioned, the proposal is consistent with the provisions of KCC Title 17A Critical Areas 
 
Consistency with the provisions of KCC Title 20 Fire and Life Safety 

As conditioned, the proposal is consistent with the provisions of KCC Title 20 Fire and Life Safety 
 
 

VIII.   RECOMMENDATION 
 
As conditioned below, staff finds that the application is not detrimental to the general public health, safety or 
welfare and meets the basic intent and criteria associated with Title 12, Title 13,  Chapter 14.04, Title 15, Chapter 
17.29, Chapter 17.60A,  Title 17A, and Title 20 of the Kittitas County Code and the Kittitas County 
Comprehensive Plan.  Staff recommends approval of the Iron Horse Solar Farm Conditional Use Permit 
subject to the following findings of fact and conditions: 
 
Staff Recommended Findings of Fact 
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1. OneEnergy Development LLC authorized agent for Bill Hanson, landowner, has submitted a conditional 

use application for a Major Alternative Energy Facility on approximately 68 acres. The subject property is 
zoned Agriculture 20. This “Utility” (KCC 17.61.010{1}) is subcategorized as a major alternative energy 
facility (KCC 17.61.010{9}), and as such is a conditional use for the zone (KCC 17.61.020(4)(b)). 
 

2. This proposal contains 4 parcels, located approximately 1 mile east of the City of Kittitas at 320 South 
Caribou Road, in a portion of Section 01, T17N, R19E, WM in Kittitas County, bearing Assessor’s map 
numbers17-19-01000-0023, 17-19-01000-0028, 17-19-01000-0042, and 17-19-01000-0043. 

 
3. Site Information:   

 
Total Property Size:  68 acres 
Total project size:  42.5 Acres 
Number of Lots:  4; no new lots are being proposed 
Domestic Water:  None required or planned at this time 
Sewage Disposal:  None required or planned at this time 
Fire Protection:   Kittitas Valley Fire and Rescue 
Irrigation District:  Kittitas Reclamation District 
 

4. Site Characteristics:  
North: Private Residential Farming and Grazing  
South: Private Residential Farming and Grazing 
East: Private Residential Farming and Grazing  
West: Private Residential Farming and Grazin 
 
The subject property is generally flat disturbed farmland. 

 
5. The Comprehensive Plan designation is “Rural Working.” 

 
6. The subject property is zoned “Agriculture 20”; major alternative energy facilities are a conditional use in 

the zone (KCC 17.61.020(4)(b)) 

7. The conditional use permit application was submitted to Community Development Services (CDS) on 
November 12th, 2015. On December 17th, 2017 the application was deemed incomplete following a 
mandated pre-application meeting between county staff and representatives of the applicant.   Materials 
required at that time included a transportation concurrency application and a stormwater management 
plan. On March 3rd, 2016 revised project materials were submitted by the applicant who included the 
required information as well as an updated narrative and SEPA checklist. The application was deemed 
complete on May 12th, 2016. The Notice of Application for the conditional use permit was issued on May 
23rd, 2016.  This notice was published in the official county paper of record and was mailed to 
jurisdictional government agencies, adjacent property owners and other interested parties.  The last day to 
submit written comments was on June 7th, 2016.  

8. Kittitas County acted as the lead agency for the SEPA Environmental Checklist; a Mitigated 
Determination of Non-Significance (MDNS) was issued for this project on August 10th, 2016.  The 
appeal period for this SEPA determination ended on August 24th, 2016 at 5:00 p.m.   

9. The proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan. 
 

10. Staff has conducted an administrative critical area review in accordance with KCC 17A and found that 
this proposal is adjacent to a type 2 fish bearing stream.  Kittitas County agrees with the comments 
provided by The Washington State Department of Fish and Wildlife regarding Caribou Creek’s 
designation as a Type 2 Fish Bearing stream and will enforce the recommended 100 buffer as well as 
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require a Riparian Planting Plan developed in conjunction with and approved by the WDFW.   
 

11. The proposal contains an associated floodplain with Caribou Creek (FIRM panels 5300950580B & 
5300950557B). A floodplain development permit will be required for the construction of the fence in 
within the floodplain. Furthermore should the final site plan contemplate photovoltaic panel installation 
within the floodplain, a permit will be required. 
 

12. This proposal is consistent with the Kittitas County Zoning Code as proposed under KCC 17.61 Utilities 
as a major alternative energy facility, a conditional use for the Agriculture 20 zone. 

  
13. This proposal is consistent with the Kittitas County Zoning Code for Conditional Uses. 

The proposed use is essential or desirable to the public convenience and not detrimental or 
injurious to the public health, peace, or safety or to the character of the surrounding 
neighborhood.  

The proposed use at the proposed location will not be unreasonably detrimental to the economic 
welfare of the county and that it will not create excessive public cost for facilities and services by 
finding that.  

The proposed use will be adequately serviced by existing facilities such as highways, 
roads, police and fire protection, irrigation and drainage structures, refuse disposal, water 
and sewers, and schools. 

The proposed use complies with relevant development standards and criteria for approval set 
forth in this title or other applicable provisions of Kittitas County Code. 

The proposed use will mitigate material impacts of the development, whether environmental or 
otherwise. 

The proposed use will ensure compatibility with existing neighboring land uses. 

The proposed use is consistent with the intent and character of the zoning district in which it is 
located.  

As a conditional use located outside of an Urban Growth Areas, the proposed use: 

Is consistent with the intent, goals, policies, and objectives of the Kittitas County 
Comprehensive Plan, including the policies of Chapter 8, Rural and Resource Lands; 

Preserves "rural character" as defined in the Growth Management Act (RCW 
36.70A.030(15)); 

Requires only rural government services; and does not compromise the long term viability of 
designated resource lands. 

14. As conditioned, the proposal is consistent with the provisions of KCC Title 12 Roads and Bridges, Title 
13 Water and Sewers, Title 14 Buildings and Construction, Title 15 Environmental Policy, Title 17 
Zoning, Title 17A Critical Areas, and Title 20 Fire and Life Safety 

 
 

Staff Recommended Conclusions of Law: 
 

1. As conditioned, the development meets the goals, policies and implementation recommendations as 
set forth in the Kittitas County Comprehensive Plan. 

 
2. As conditioned, this proposal is consistent with applicable federal and state laws and regulations. 

 
3. Public use and interest will be served by approval of this proposal. 
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4. As conditioned, the proposal is consistent with Kittitas County Code; KCC Title 12 Roads and 
Bridges, Title 13 Water and Sewers, Title 14 Buildings and Construction, Title 15 Environmental 
Policy, Title 17 Zoning, Title 17A Critical Areas, and Title 20 Fire and Life Safety 

 
Recommended Conditions of Approval: 
 
1. The project shall proceed in substantial conformance with the plans and application materials on file dated 

March 3rd, 2016 and July 20, 2016 except as amended by the conditions herein. 

2. The applicant is responsible for compliance with all applicable local, state and federal rules and regulations, 
and must obtain all appropriate permits and approvals. 

3. The applicant shall obtain a conditional use permit in order to operate the facility. 

4. A 100 foot buffer from the ordinary high water mark shall be placed on Caribou Creek within the project 
parcel; no development, structures, excavation, or clearing of existing vegetation may occur within the buffer. 

5. The applicant shall develop a Riparian Planting Plan in conjunction with and approved by the Washington 
State Department of Fish and Wildlife (WDFW). 

6. A WDFW representative shall be provided ongoing access to the site for the purposes of assessing, 
monitoring, and analyzing wildlife activities and behavior. 

7. The applicant shall develop an Incidental Avian Monitoring Plan in conjunction with, and approved by, the 
Washington State Department of Fish and Wildlife (WDFW). The plan and program shall be required to be in 
effect for a period of five years. The plan will designate thresholds and metrics to establish if additional 
monitoring is required beyond a period of five years. 

8. No additional flood control structures may be constructed on the project site. 

9. Development shall be limited to the proposal as submitted; substantive modifications (as determined by the 
Planning Official) or expansion of the development may require additional environmental review.  

10. The access approach must be designed and constructed to commercial standards, as shown in the WSDOT 
Design Manual Exhibits 1340-1 and 1340-2. A Kittitas County Access Permit is required prior to driveway 
construction. Access driveways will need to be designed to meet standards. 

11. A road standards variance application will be required for additional approaches being requested. Current 
road standards allow for a single access to a parcel of land or to contiguous parcels of land under the same 
ownership. 

12. If any creek or irrigation waterway is to be crossed by bridge, it will need to be engineered and posted for 
75,000lb capacity. 

13. Addressing shall be clearly visible from the road. 

14. The project shall comply with all aspects of the International Fire Code Appendix D including twenty (20) 
foot wide access roads. 

15. All gates shall be a minimum of 12’ wide; if gates are locked, keys or equivalent shall be provided to all 
emergency services. 

16. Facility management will provide on-site training to KVFR and other emergency services personnel to assist 
in pre-incident planning and safe operations once the facility is producing electricity. 

17. Fire department key access will be provided for site access and any control panels. A site plan is to be 
provided for emergency responders prior to the site producing electricity. 

18. A Fugitive and Construction Dust Control Plan utilizing best management practices found in the Dust 
Palliative Selection and Application Guide and the Eastern Washington Stormwater Management Manual 
(Chapter 7) shall be developed; the plan shall be submitted to and approved by Kittitas County Community 
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Development Services prior to final approval. 

19. The Kittitas Reclamation District has a recorded right of way and associated service road abutting Caribou 
Creek (and by inference the project site) on the west side of the stream. This right of way is not on the subject 
parcels and as such will not be availed to any use for the project development, construction, or operation 
without explicit permission from the District. 

20. The primary transporter route will use Interstate 90; exit 115 to take Main St. North to Clerf Road and 
continue east on Clerf road before turning North on Caribou Road to access the Site via and access road on 
the west side of Caribou road. The applicant will make every effort to minimize traffic and its impacts to 
other State, County, and City streets and roads. 

21. Under no circumstances shall construction or operational traffic related to the project utilize private roads. 

22. All current and future landowners must comply with the International Fire Code. 

23. All development, design and construction shall comply with all Kittitas County Codes and the International 
Fire and Building Codes.   

24. Building permits will be required for any construction or structure not exempted by 2015 IBC 105.2 Work 
exempt from permit. 

25. Addressing of the parcel shall be clearly visible from the road. 

26. A vegetation management plan to be maintained in accordance with the Fire Prevention Plan in the Project 
Narrative. 

27. No vegetation control measures shall be utilized which might jeopardize the project site’s future ability to 
return to productive agricultural use. 

28. A site plan is to be provided for emergency responders prior to the site producing electricity. Facility 
management will provide on-site training to KVFR and other emergency services personnel to assist in pre-
incident planning and safe operations once the facility is producing electricity. 

29. Fire department key access will be provided for site access and any control panels. 

30. The applicant will need to consult and comply with the requirements set forth in the KRD General Guidelines 
prior to final approval of the Conditional Use Permit. 

31. The irrigation canal on the east side of the project shall have a 30 foot buffer from all project related 
development and operations. Weed, vegetation, and fire control measures shall prevail. 

32. No part of the project shall disrupt existing surface water rights or existing irrigation easements. 

33. An on-site Stormwater Management Plan that conforms to the specifications of the most current version of 
the Stormwater Management Manual for Eastern Washington is required of this development. Stormwater 
systems shall be designed to store stormwater generated by a 24-hour, 25-year storm event. The Stormwater 
Management Plan shall be submitted to and approved by Kittitas County Public Works prior to final approval. 

34. A Construction Storm water Permit may be required if over 1 acre of ground is disturbed for the project and 
there is a potential for discharge to waters of the state. This includes dewatering for foundation and utility 
trenching, access route, laydown, impervious pad construction and footings/foundations. 

35. Should ground disturbing or other activities related to the proposed plat result in the inadvertent discovery of 
cultural or archaeological materials, work shall be stopped in the immediate area and contact be made with 
the Washington State DAHP. Work shall remain suspended until the find is assessed and appropriate 
consultation is conducted. Should human remains be inadvertently discovered, as dictated by Washington 
State RCW 27.44.055, work shall be immediately halted in the area and contact made with the coroner and 
local law enforcement in the most expeditious manner possible. 

36. Financing of the decommissioning options must be approved by the county, and may include but not be 
limited to assignment of funds, a bond, or other financial measures equaling one hundred and twenty five 
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percent (125%) of the estimated cost of the decommissioning efforts. 

37. All outdoor lighting shall be shielded and directed downward to minimize the effect to nearby residential 
properties and associated Roads and Streets. 

38. The applicant shall limit development and construction practices during building of this project shall only 
occur between the hours of 7:00 am to 7:00 pm to minimize the effect of construction noise on nearby 
residences. 

39. A vegetation management plan to be maintained in accordance with the Fire Prevention Plan in the Project 
Narrative. 

40. No portion of the solar panels and arrays shall exceed 8 feet in height at any time during the operation cycle. 

41. Broken, damaged, or non-functional panels will be disposed of through consultation with Kittitas County 
Solid Waste in a safe and environmentally responsible fashion. 

42. Disclosure Statement; the owners of the property shall be required to sign a statement of acknowledgment 
containing the Disclosure set out in sub-part (2)(a) on forms provided, which shall then be recorded with 
Kittitas County. "The County of Kittitas supports the continuation and development of properly conducted 
agricultural operations within the County and has enacted a Right to Farm For the Protection of Agricultural 
Activities Ordinance ( KCC 17.74 ). If the property you are purchasing is located near agricultural lands or 
operations or included within an area zoned for agricultural purposes, you may be subject to inconveniences 
arising from such operations. Inconveniences may occur as a result of agricultural operations which are in 
conformance with existing laws and regulations and accepted customs and standards. These inconveniences 
may include, but are not limited to: noise, odors, fumes, dust, smoke, insects, operation of machinery 
(including aircraft), and the driving of machinery and/or livestock on public and private rights-of-way during 
any 24hour period, storage and disposal of manure, and the application by spraying or otherwise of chemical 
fertilizers, soil amendments, herbicides and pesticides. If you live near an agricultural area, you should be 
prepared to accept such conditions as part of the custom of a county with a strong rural character and an 
active agricultural sector". (Ord. 2007-22, 2007; Ord. 96-5 (part), 1996) 

43. A SEPA Mitigation Determination of Non-Significance (MDNS) was issued by Community Development 
Services on August 24th, 2016.  The following are the mitigation contained within the MDNS and shall be 
conditions of approval: 

Water 

1) A 100 foot buffer from the ordinary high water mark shall be placed on Caribou Creek within the 
project parcel; no development, structures, excavation, or clearing of existing vegetation may occur 
within the buffer. 

2) The applicant shall develop a Riparian Planting Plan in conjunction with and approved by the 
Washington State Department of Fish and Wildlife (WDFW).  

3) Required mitigation measures including but not limited to weed control, vegetation management, fire 
control and suppression, noise, visual aesthetics, and irrigation shall not encroach into the riparian 
buffer or conflict with the Riparian Planting Plan. 

4) Any construction or maintenance work affecting the Caribou Creek, including the construction of 
bridges or culverts, installation of utilities under the channel (e.g. drilling, boring, jacking or open cut 
installations), bank or channel modifications, etc. will require a Hydraulic Project Approval from the 
WDFW.  

5) This property is within the boundaries of the KRD and all parcels contain irrigable ground.  The 
applicant will need to consult and comply with the requirements set forth in the KRD General 
Guidelines prior to final approval of the Conditional Use Permit. 
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6) The irrigation canal on the east side of the project shall have a 30 foot buffer from all project related 
development and operations. Weed, vegetation, and fire control measures shall prevail. No part of the 
project shall disrupt existing surface water rights or existing irrigation easements. 

7) A floodplain development permit will be required for the construction of the fence in within the 
floodplain. 

8) If the final development plan calls for the placement of panels in the Floodplain a Floodplain 
development permit will be required.  

9) No flood control structures may be constructed on the project parcel. 

10) Development shall be limited to the proposal as submitted; modifications or expansion of the 
development shall require additional environmental review. 

Stormwater 

11) An on-site Stormwater Management Plan that conforms to the specifications of the most current 
version of the Stormwater Management Manual for Eastern Washington is required of this 
development. Stormwater systems shall be designed to store stormwater generated by a 24-hour, 25-
year storm event. The Stormwater Management Plan shall be submitted to and approved by Kittitas 
County Public Works prior to final approval. 

12) A Construction Storm water Permit may be required if over 1 acre of ground is disturbed for the 
project and there is a potential for discharge to waters of the state. This includes dewatering for 
foundation and utility trenching, access route, laydown, impervious pad construction and 
footings/foundations 

Earth 

13) A Fugitive and Construction Dust Control Plan utilizing best management practices found in the Dust 
Palliative Selection and Application Guide and the Eastern Washington Stormwater Management 
Manual (Chapter 7) shall be developed; the plan shall be submitted to and approved by Kittitas 
County Community Development Services prior to final approval. 

14) A Grading Permit shall be obtained from the Kittitas County Public Works department prior to final 
approval. 

Animals 

15) The applicant shall develop an Incidental Avian Monitoring Plan in conjunction with, and approved 
by, the Washington State Department of Fish and Wildlife (WDFW). The plan and program shall be 
required to be in effect for a period of five years. The plan will designate thresholds and metrics to 
establish if additional monitoring is required beyond a period of five years.  

16) A WDFW representative shall be provided ongoing access to the site for the purposes of assessing, 
monitoring, and analyzing wildlife activities and behavior. 

Vegetation 

17) The Vegetation Management Plan Submitted as Appendix C within the Project Narrative shall be 
utilized as the foundational document for mitigation measures with respect to Vegetation 
Management, Weed Management, and Fire Protection. Final approval of the Conditional Use Permit 
will be subject to the approval as adjusted by the WDFW and the applicant for vegetation 
management, and the Kittitas County Noxious Weed Board and the applicant for weed management 
as noted in supplemental discussions, comments, exhibits, and submissions. 

18) No vegetation control measures shall be utilized which might jeopardize the project site’s future 
ability to return to productive agricultural use.  
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Transportation 

19) The access approach must be designed and constructed to commercial standards, as shown in the 
WSDOT Design Manual Exhibits 1340-1 and 1340-2. A Kittitas County Access Permit is required 
prior to driveway construction. Access driveways will need to be designed to meet standards. 

20) A road standards variance application will be required for additional approaches being requested. 
Current road standards allow for a single access to a parcel of land or to contiguous parcels of land 
under the same ownership. 

21) If any creek or irrigation waterway is to be crossed by bridge, it will need to be engineered and posted 
for 75,000lb capacity. 

22) The project shall comply with all aspects of the International Fire Code Appendix D including twenty 
(20) foot wide access roads. 

23) Addressing shall be clearly visible from the road. 

24) All gates shall be a minimum of 12’ wide; if gates are locked, keys or equivalent shall be provided to 
all emergency services. 

25) The Kittitas Reclamation District has a recorded right of way and associated service road abutting 
Caribou Creek (and by inference the project site) on the west side of the stream. This right of way is 
not on the subject parcels and as such will not be availed to any use for the project development, 
construction, or operation without explicit permission from the District. 

26) The primary transporter route will use Interstate 90; exit 115 to take Main St. North to Clerf Road and 
continue east on Clerf road before turning North on Caribou Road to access the Site via and access 
road on the west side of Caribou road. The applicant will make every effort to minimize traffic and its 
impacts to other State, County, and City streets and roads. Under no circumstances shall construction 
or operational traffic related to the project utilize private roads.  

Cultural Resources and Historic Preservation 

27) Should ground disturbing or other activities related to the proposed plat result in the inadvertent 
discovery of cultural or archaeological materials, work shall be stopped in the immediate area and 
contact be made with the Washington State DAHP. Work shall remain suspended until the find is 
assessed and appropriate consultation is conducted. Should human remains be inadvertently 
discovered, as dictated by Washington State RCW 27.44.055, work shall be immediately halted in the 
area and contact made with the coroner and local law enforcement in the most expeditious manner 
possible. 

Light and Aesthetics 

28) All outdoor lighting shall be shielded and directed downward to minimize the effect to nearby 
residential properties and associated roads and streets. 

29) No portion of the solar panels and arrays shall exceed 8 feet in height at any time during the operation 
cycle.  

Noise 

30) Development and construction practices during building of this project shall only occur between the 
hours of 7:00 am to 7:00 pm to minimize the effect of construction noise on nearby residences. 

Public Services 

31) Vegetation management plan to be maintained in accordance with the Fire Prevention Plan in the 
Project Narrative  

32) A site plan to be provided for emergency responders prior to the site producing electricity. 



                                                                                                                                                                         
 

25 
 

33) Facility management will provide on-site training to KVFR and other emergency services personnel 
to assist in pre-incident planning and safe operations once the facility is producing electricity. 

34) Fire department key access will be provided for site access and any control panels. 

Reclamation 

35) Financing of the decommissioning options must be approved by the county, and may include but not 
be limited to assignment of funds, a bond, or other financial measures equaling one hundred and 
twenty five percent (125%) of the estimated cost of the decommissioning efforts. 

36) Broken, damaged, or non-functional panels will be disposed of through consultation with Kittitas 
County Solid Waste in a safe and environmentally responsible fashion. 

 
 


